Ca^sV9^(5-^6-.P-Q§§§5Ri^ Doq^gfty^3i.l F^^§/gil/^06pa^^^^of 6 



DEFENDANT- INTERVENORS' EXHIBIT 1 

Civ. No. 02-0265 (CKK) 



UNITED STATES DEPARTMENT OF AGRICULTURE 

Regulatory Rsvfsw Worlcplan WbfkjMa n X 

ESB? OMB Revfew X 

(Agency Name) 



DESIGNATION OF SIGMPlCJ^^i^p. (Under/Aset Secy.) 



NON-SIGNIRCANT 



N0N 

1/ SlftW 



■SIGNIFICANT (Policy Oversight) 



Date: 11/05 
Special Han dling Rflm^lp mAi|«y 



SIGNIFICANT 
ECONOMICALLY SIGNIFICANT 
MAJOR - (Public Law 103-354) - ORACBA 
MAJOR - fPublic Law 104-121) • SBREFA 



CiBaradOIIIH; 





RiN# n^S^^-Ah^l 




i WAOiSf^ 



finairule: Ante-Mortem inspection of Horses 



P— '^^"""'ffmttf^rtgn; 





-»ii.ii 




C (Attich 



under whiS. o??lcia^st^l[«^fn^5°^»,^''°?""^"y' '«« ^°' ««^i^« P^^^^a" 
apply for and Dav ?nr f^S ^^"^'f ^^''^ slaughter horses will be able to 
ff^j iwi ana pay ror ante-mortem Insoectlon i?<;tc •!« i-.v^.^ i.*.- Z. ^ 
response to the Joint Exnianai-™ oti? ? ^^ !? ^ ^® taking this action. In 
the fiscal year ( FY? 2006 «SSr«^J^* ^If^^'^JJ^ ?' the Committee of Conference on 
Development; JoodlmdDruaJS^????*'^?^ ^"-^^ ^°^ Agriculture, Rural 
FY 2006Vpiop?JftSns J^t SSMMtrfi^'*' and Related Agencies. While the 
ealarles o? expenses of % if personnel ' ""^^ ""^ appropriated funds to pay the 
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to conduct ante-mortem inspection of horses/ the conference 
report provides that the Department of Agriculture is obliged 

1= «?ri??.5?'' ^?fP«^"on of »eat for human consumption. FSIS 
is establishing this fee for service program under the 
Agricultural Marketing Act. Post-mortem inspection and other 
inspection activities authorized by the Federal Meat 
Inspection Act (JMIA) at official establishments that 
slaughter horses will continue to be paid for with 

se?Ji?es**'^'^ ^'^^' ^''''^^'' *°'' overtime or holiday inspection 

• * 

Background ; Section 794 of the FY 2006 Agriculture, Rural 
Development, Food and Drug Administration; and Related Sencies 
Appropriations Act states that, effective 120 days alter Se Site 

Seed to Sav'TS'^r'^? °' '^* " ^006 appropriated ?SS ^J bf 
used to pay the salaries or expenses of personnel to insnect 
horses under section 3 of the BMIA (21 afs.C? 603) rh^ 

?7r°^So^^?r%*^J tt^ ^"^""^^^ °° November 10, 2005 {Pub. L. 109- 
97). Section 3 of the BMIA (21 D.S.C. 603) reouires tha^ p^tJ 

inS^cti^n S?"n "f J ^^r^"' ante-mortem eiai!S"n anf "' 
inspection of all livestock, including horses, before thev arp 
allowed to enter an official establishment foi sfaught^ 

Although the FY 2006 Appropriations Act soeclficallv nr/xKiK*4. 

FV 2006 'ap^ro^Jiatecl^' ?o '^^"-Sr^rLf^t'j^S oTthT "' 
carcasses and parts thereof of horseror^thel iSneof?™ 
services authorized by the EMIA at o?n^i». .L ?f? v "° 



Wroprlatlons blU statw •itTTT?; a V ^P"* 

consumption (domestic and «xBor^«^r iu ®i^ ^^^ human 

that the funding UMtS?o;"?r5lckon'?l4'S?ohm^^ . 
appropriated funds only for navment o? «»?-Sff *** ^®® ®* 
personnel to inspect horses- Tr?^?? Sif "f "^ °'' expenses of 
the Joint Explanatorv sf-Jfn,J?* i* ^*»«^efoi^e, according to 
seat Intends SfSSa^';oS?SJtlSS''iSfrf ^^^^nlze that h?rse 
SiSilarly, it is simlfi^fJJ?^ Z ?v™*^^.^*^«*^^o inspection, 
explains^ihat slcJi^ "gfnLhJS^fJK''**^"*^ Explanatory Statement 
only for paymenrof LlarlSs SJ ixoen^L"'; ""^ Wroprlated funds 
iiorses and does not refer to ^y SMt?fn''nr?r^^ '° i""^*^^ 
appropriated funds to in«r>«^4.^K P^onitoition on the use of 
horses. Thus the Sin? ?!«? ^^f carcasses or parts tK^T^^t of 
the FY 20SrX;pro;r?:Son^i?S"f:ii^*'^S"*?^ ^" consistent with 
prohibits the Sse^of approprLud ?SS%^^*' specifically 
inspection of horses bS mf tirnf . ?^ *^^ Pf^ 'o*^ ante-mortem 
app^prlated fS^S for losJ-Sr?!*??" restriction on the use of 
and parts thereof Se^nrSSw !?. Inspection of horse carcasses 

limi?ation ort%'Age^Sy??^S?luTtTe^LSl? f°"'?^' "° 

for service program for'ante-mortL'i'nfplclio'f o? h^'^s'^' ^7,,,,, 
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statutory basis for action ; rsiS is establishing a program under 
which official establlshmenta that wish to slaughter horses can 
pay for ante-mortem inspection under the Agricultural MarJceting 
Act (7 U.S.C. 1622(h)). The Agricultural Marketing Act provides 
the Secretary of Agriculture with the following authority: «To 
inspect, certify, and identify the class, quality, quantity, and 
condition of agricultural products when shipped or received in 
interstate commerce, under such rules and regulations as the 
Secretary of Agriculture may prescribe, including assessment and 
collection of such fees as will be reasonable and as nearly as 
may be to cover the cost of the service rendered, to the end that 
agricultural products may be marketed to the best advantage, that 
trading may be facilitated, and that consumers may be able to 
obtain the quality product which they desire, except that no 
person shall be required to use the service authorized by this 
subsection." ' 

Under this interim final rule, the fees for ante-mortem 
inspection of horses are necessary to cover the costs of 
inspection services rendered. Official establishments that 
slaughter horses will pay for ante-mortem inspection at the rates 
that apply to exotic animal establishments under voluntary 
inspection (§ 352.5). Therefore, the fees that official 
establishments that slaughter horses will pay for ante-mortem 
inspection are reasonable. 

Sections of the CFR affected by changes i FSIS is amending part 
352 of the Federal meat inspection regulations to provide for a 
voluntary, fee-for-service program in which official 
establishments that slaughter horses can apply for and pay for 
ante-niortem inspection. Part 352 currently includes provisions 
for the voluntary inspection and certification service for 
wholesomeness relating to the slaughter and processing of exotic 
animals (reindeer, elk, deer, antelope, water buffalo, or bison) . 

^\^?J? interim final rule, FSIS is specifying that official 
establishments that wish to slaughter horses can apply for 

InirS^ifK w ^'r'^f *^. inspection according to S 352 .3 and that 
such ^tablishments will pay the base time, overtime, and holiday 
f « Jfhi f^K "^i^-^^jtem inspection that apply to exotii ^ecies ^ 
Jh7. fif^ f.""?®^ voluntary inspection according to § 352.5. 
w?«Li ^« i? ^J^ 'i^^ provides that if an establishment that 

lilttst His^^ntLn^^^^^ "'^^'^ *^?^ applicable requirements in 
?nfL^^r ^fS inspection personnel will conduct ante-mortem 
inspection at the establishment according to § 352.10, and all 
provisions in part 309 that pertain to horses will applST 
r^^f?52''®V°"^''f*^ establishments that slaughter hoises will 



5eaula|o£yJ^agt: This rule requires that establishments that 
Wish to slaughter horses pay the base time rate of $43.64 oer 
hour per progra«» employee (S 391.2) . FSIS personnel t^plcaUy 
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conduct ante-mortem inspection for 10 to 15 hours per week at 
each official establishment that slaughters horses* Therefore, 
each establishment will pay approximately $22,693 ($43.64 * 10 
hours * 52 weeks) to $34,039 ($43.64 * 15 hours * 52 weeks) for 
base time ante-mortem inspection in PY 2006, There are three 
official establishments that slaughter horses. Tlierefore, total 
costs of the rule will range from approximately $68,079 to 

$102,117 in FY 2006. 

The benefits of this rule are those profits that horse slaughter 
establishments realize by continuing to operate in FY 2006. 
Therefore, official establishments that slaughter horses will 
only incur eaqpenees for voluntary cUite^mortem inspection if they 
continue to realize profits. 

Expected effects on small entities ; All the establishments 
affected by this rule qualify as small under the Small Business 
Administration definition of a small business. PSIS has 
estimated that each official establishment affected by this 
proposal would pay approximately $22,693 to $34,039 in PY 2006 
for base time ante-mortem inspection. These fees are reasonadble, 
and the establishments should be able to continue to realize a 
profit after paying these expenses. 

Time pressures associated with this action : The section of the 
FY 2006 Appropriations Act that prohibits the use of appropriated 
funds for ante-mortem inspection of horses is effective 120 days 
after the date of enactment of the Appropriations Act. Following 
this effective date, if PSIS does not establish a means for 
official establishments that slaughter horses to obtain ante- 
mortem inspection, these estaUali aliments will not be able to 
operate and presumably will be forced out of business. 

Justific ation for designation of significance : Because this rule 
affects all official establishments that slaughter horses, PSIS 
believes this rule would be significant. 
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